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"Whether an appointment is alleged to be illegal or contrary to the rules
or dehors the rules, a mere show cause notice is issued to justify such
appointment , and the reply is considered for examining whether the
appointment was in accordance with or was in violation of the service
rules. We may also point out here that if against any such employee,
there are allegations of misconduct also in addition to the above
irregularity in appointment , the same should not be mixed up as it might
cause avoidable delay. Prompt action with regard to the appointments is
desirable, if they are irregular. Delay would mean that such employee
undesrvedly continues in public employment."
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{Chapter X, Rule 27) f . G 4
IN THE HIGH COURL OF MADHYA PRADESH PRINCIPAL  * 2,
’ SEAT AT JABALPUR L A Qé!
; : \ . i. y T Qi?ﬂ,_ ' o /;J' E: B
WRIT PETITION NO, " OF 2009 (P.LL.) ., % & ,_ "7y~ &
fa . « )f\> / mes ’ l‘;""
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PETITIONER g ! Vivek Kumar Lakhera, Aged about =~ 7 vy g
e 27 years, S/o Shri Vijay Kumer (:/( g kY
ST L Lakhera, Occupation- Advocate, /,_{‘: sy y
A sae— T -z \ --,)V‘f s - ',',7
R (s e, e Rf/o H.No. 824, Hanumantal, G 1
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RESPOQHDENTS -: 1. State of Madhya Pradesh, Through

n >
SQJ}O the Chief Secreiary, ‘allabh
Bnawan, Mantralaya, Bhopal
(M.P.).
2.  Vidhan Sebha Secretariat.

through its Secretary, Madhyz
Pradesh Vidhan Sabha, Bhopali

(M.P]

Shri Anand _ Kumar  Pyasi,

Additiorral " Secretary, Madhy b : }
Pradesh’ Vidhan Sabha, Bhopal —e
(M.P.). ,

Smut. Arti Sharma, Lower Division . .,
lerk, Madhya Pradeshi Vidhan
Sabha, Bhopal (M.P.)

Shri Vinod Kumar Chaturvedi,
Lower Division Clerk, Madhya
Pradesh Vidhan Sabha, Bhopal

(M.P.).
Shri Abdul Hamid, Lower Division i
Clerk, Madhya Pradesh Vidhan :
Sabha, Bhopal (M.P.).

Shri Llaxmen Prasad Mishra. =/ -}
Lowes  Division Clerl, Madhyg.—-ot- 0 )
TibBLEE. valaem Cihs, Phapd )
- (M.P). ' '
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8. Shri Ajay Tiwari, Lower Division
Clerk, , Madhya Pradesh Vidhan \
Sabha, Bhopal (M.P.). o

af
0

~ Shri Vanspati Sharma, Agsistant
Mearshall, Madhya Pradcsh
Vidhan Sabha, Bhopel (M.F,),

y *+ 100 Shri  Vinod Xumar Mishra,
Security Guard, Madhya Pradesh
Vidhan Sabha, Bhopal (M.P.).

11. Shri Satya Naryaan Sharma,
Deputy Secretary, Madhya
_Pradesh Vidhan Sabha, Bhopal
(M.P.). -

t

12.  Shri Ramshankar, Deputy
Secretary/Personal Secretary 1o
the Hondble Speaker, Madhya
Pradesh Vidhan Sabha, Bhopal
{M.P.).

13. ShriKamlakent Sharma, Anubhag . @
Adhikari, Madhya Pradesh, s
Vidhan Sabha, Bhopal {M.P.).

(Regular Public Interest Litigation Petition)

Particulars of the causc/order against which the
~ petition is made: _
Subject-matter in brief: The petition is not made
against any particular order but for issuance of
appropriate writ, order and/or direction to tuke

appropriate action against the respondent Nos. 3-13 who

i have been illegally appointed in service without having

s

i requisite qualification and without following the procedure

1

. for recruitment. The petition is also for the appropriate
: order to direct {he fespondents to enquire into the. matter.
and to take necessary steps against the responsible

persons.
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W.P. No.12748/2009

2318/2011

We have heard Shn Arvind Shrivastava, learned
counsel for the petitioner, Shri Kumaresh Pathak, learned
Deputy Advocate General for the respondenl. No.1l and 2
and Shii RN. Singh, learned senior crunse) with Shri Vv,
Johri, Advocate, for the respondent No.3.

It has alleged by the learned counsel for the
Vidbon Sabha that the respondent No. 3 has alieady
retired, and some other employees against whom the
allegations of . .»absorption/appointment/pmmor.ion in
viclation of the rules have been made. have also ceased 1o
be in employment. However, it is conceded thal some of
such employees are still conlinuing in empleyment.

It has been brought (o our nafice that charge-
sheets for departmental inquiry have been issued Lr') S0meE

of such employees. We have not been shown the -

fustification for such action on the part of the Vidhan Sabha

because normally such departmental charge-sheets are

issued in cases of misconduct where charges are required
to be proved by evidence in the departmental inquiry.
Whether an appointment is alleged to be illegal or contray

to the rules or dehors the rules, a mere show cause notice

s lssued to justiy such appointinent, and the reply is

considered for examining whether the appointment was in
accordancer with or was in violation of the service rules. We
may also point out here that if against any such employec
there are allegarions of misconduct also in addition to the

above irregularity in appomtment, the same should 1ot be
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mixed up as it-might cause aveoidable delay. Prompt action
the aj)po‘mtm'ents Is desirable, if they are

employee

with regard to

irregular. Delay w,buld mean that
undeservedly continugas in puhlic employment.

Accordingly, as prayéd by the learned counse}

for the Vidban Sabha, the matter be listed again

immediately after four weeks to enable the Vidhan Sahha to

axamine the faw on ?.};‘:? point and tg either jusfify the action
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(K.K. Trivedi)
Judge
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(Sushil Harkauli)
Acting Chief Justice
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