
q {tsr qrs{
HHrdq s$m{ frqrq

. Tel$.q, Tffi?T Tfi, dEEE

,': .'. :

lry* gE 5-3l2W/1/s

ffi,
I'

snqq d Tr-rw fuffi.r,
€tEIIqr, TIEIFI rlE[, q.9:

.:
riilIfuT{, ,

HrrfiT y,rlrg4il,
srw frqrrfiwffi
sr[ff iFtft{, ]

Iry .F erdwma qffi. fr1gr qqrrrd,
ETrfir I

ffi:qr.rq}- =qryErq# *,,T F'qiq' qfu erno s6e5-36 tz,lrwe,qfu CI,qfet, qrqfr.ry frs€ =-ffi \i qq'+ gqF(or +'ffi
10.04-@o dr qrkd ftrs + rqm ftSdi +'trg'$ffi +# fu,\hdf.

**-qrwirq srTrtrT furm or fre fr. gs, *s/zgo'/yfi/l,. a.'t

ry n.4.2ffi5 r : _--00_. 
,

,tqrf,,

fuqmfu .=ry-, qzr ERT qT.sdq qrrrrErrr Ettr s6rur ffit6
uez/'tgp6 Eqi'rm seyr sq3Drr ffttr Etsr EqR qrqf + r**, { fi G
1ropl crgqn efro n-iffi ,Th,t 6{qrfr'*, lrfr.t * fuEq o-d r* fuBrT +
m.F q^nfi ftqfrfrqr-r* d fiqq q s { rfirRH rr=*
@/S=ildlfrImQqf .rqrti .".. ' 6r,' :.
2( .Tg[a Eryra1"rp.qio sr'frd GrHcT) 3ses:361 z/rgsg,lqn{q qtrtffi yrur W srq fuq sqtft gd'dfrq"A #*, ti ffi r;:;:
20o6 dI qft qrRil mq mnfqr& 6 ft{vr frs t I urCr, + gq ;i-il .frql=lfirft qftRre-1 qr rfar-q t r rrT. Tdrq qr#rq + *i=, s-r rilET
El-Ra" q-{t.qt sir ry*,i t *E *q-'{r.t5'" hftp=r'-ffid1-'+
EfBil r6-{ff { sPfiffir fr EHRrn a dar ,r. wlq ffiy S qrt{r http:t/supremecourroflndia. nic.inl ffi .rt ;,** *,-*,
(zooo) 4 sccl qq norRro t I
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s/_ 'qI. s.qTa 'qnraq d 9{h'rrgS t Trnr rrftnq \ril EirS ftqryr +
@q irff wTr+q sfu silq ffi +t# \ry A nr d fts ro qfr qr
cTko, t w mrUfr tFrr;'#',+rnZ.*{6ffiqT fl*s,,i*ir*;;;;'a:11ffi
fr{rrffir flilegar appoinrnrrtrl qrt'Ts)i ftq1tr **1.ft--.r{.,* uo qrfi
qrsq | ;qFrr|q 3IQIfl' ssrHfrfi trfud{ur + snt$ t q'rfu edqrfrdt dr$r rE Ir + ffifrffiur at qr1ffr qS fr.fir cdqrq t G ffi fr"-
"B F. r@ ffin rqf, s6i qq .r*rng ;t'qlt ur.*r-.eftm, fu{ dFftqffi ffiq qr G t, {6t !R drdil qfr fuml d equn fi ftqffi ffi at
@S frt rilrir qfrsq t tqktroqur yd Brd *n { ftrg 

",i.,+ 
ftsmffirr orrqrqundf \rilqhwq ot ffi fbg-.rq ffi,e.rwie.{

Tff_fu qrBgr qr. vfu qqitrq qRrk t w'fr.r't'f6'uR*.id
re xd t fur rrn B w qqrilqt-{ frqTqT-fr{ # e$ ro.{..rirol qr. rrqTq ;qr{nrr-q * ortil d qRis tt gr, fu di .nq{ffi #tr

'gS^* tfr ffi q grd'f-d qft 
'r$ FEtut qt frE E -, ffi

E) qr dY ftfra Erffi d frq silErR "*+'*;fi # *, ffi
1{F,mrq$tg+ t erm€ I drgntO frgtu ooirugfl _tft:Fstu^+. F g 1r drg-- rh "€ifi #"*' ffi ' 

at
Fgfr- S oTffi TS dri eq ftqq/qhaqrft ffi'+'iffi"q# #d t" trErrt rpi -

! rt'E dEil q il{r
o {Hxrwr fr{rd eT sa{qq m ot rr{ qffl
r fufffi fr sqq frqiR-n eug firr q 6I{n. qfi frqq qgrq gl-fur o A*l.,- tr+qfuR+tr{rfuRfir , i
I ff rn rt ftgfu frft ETtrsffik€ Ct, ftN ff tS ffi qr

rfmqm,g qrsrqm srqqnI + vddq{ { ffi qil n* E}ruaq*wratlrssqtqfuWfti . i r-'.:
4a/ qffiil fffiil t nrgd t "tfr ftrdil q) rrrqflT mBwq +
ffi 1l q re #n sos d ffi Hr$ ftg,?il tg fr#'fi"+
fr t flfift tt ftqq t rcffi frgEil fi G *r tr fr gr#- 6t r{nfrn

t-t 
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T€t qrf,r dt qr Frqq\ d eTtTrq tf sffiqT g{Emrq C=n 1r 'rff * sE qrrtr

d;fi'# urffi ffiq rft fr rs drr sBqr 6-t q-6q'frry Eflr 6 ffi
A.rg dr w srfurfrn frgFdil qfr *"ft d 3rn"t1 ffi figffi Flqr ry
",fffi-qre 

dr t efqt-{ qft qft ot{ f+-d'i1*6 fr1 slqr;q sf6.fi d
crffiri t tfi trff qffin ftgfffi 666rEft1' \ .\ Affi qE w fufdil fu olrqv,tr crdilBfi 61 vrryfra frtq qir, isry
,fuft ffi{r frili'ffirrlfr Fqfr*mr qr:ma @ ry dlET frffi trE S
;Tm;'dri * ut*{i$;, q-fr""frgBo gilern @ frdrq rfrid7t'twr d
frfr- tfr* ttr{ w ersrfi ftgft, ufre.r FgEH, Sry fuftr.5
.n d fuq qiffd rlErf,r {q-i qr& qfril 61 @ * dr il qa .tliqqlm

figk .rddTftft i s-qr6{'nef- .

.,g6 qfu.mqfr ffi ff'r ffifErq fr'qr qr;tT q) I[dlfd 3ffiln 6t
sqrtrd q srflr dr

o tufr frqq;; ffii* fry dr dI stuqrr,-o tft ZE q dI fr
Tq snETR dr fr *@1,6rft d I

s / tn -s * qRnH t {-qffif, U" t ftrT 
^r5fl'R 

oTiRIff ti$ttl{ frtqr urtrr

*'gu frIilTtr{r Erffi dqn \f6 A m d nrg gfrRqn of qrt '-
fuio. 10.04.200G at rorH fr s.t{' fhfl'l -'} 3I*{ f+qFilwm Er$ rIT'

qd* ffi \i vqil fr{qit d qR$6q d rrfiq"r irq'trfr sHrdt
.fi qfi *r+ ;#- i*t u., *J.'- Elrtr{ $frfr at ryr d qrt'

rr}-:'
10 q{ t elkn t fr{ilr +{rrn t f6-g. fl W * -4" 

snkd qfi

f*q *d, o11 qrmi*T;ntro 3Ttr6*ur + sTrtsr t ffiSrf, dt'

@ qq rN qrgr rrqr t vs Tq frt 6 fu+it d ergtf €r$.f,T $crflt

E.[,

5.1

a

a

r'ftils Hrr{I
d,

rgn IFIT a.q rrrlq $KrT d eTre{il5sm frqtfu CIng Sqr

r 61*x B966 q,fi ffi gT1.rilr. Hqffi srffi qr$ +f .r€ CI,

. GilF q?f (snqr/3fiil6f.r/ftt tr +fzeffiqftrf,) q'I ffi qe t q.6 B-s
q,i t vqlil-d dr,

M
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o ItlrItqlEIIt irT qE IGIEIERT ET{I Ff' zf6 qa1 -.fl. TrilE[ Eii?iiEi'q 6

s.2 ri.ifi-d f+Tn d rgs vHo7vfu ftt snwqrf,T q'r*6 BTr.r EFr
1'o urirftr Hnfr qPfd qt qrt, (fcnrtf fidkd fuTFffi w rgu

Bilil gq frft fuTn d sfldftft: t' 'r , qri r qE n-frfr
tsr-s t tsr-s A frfrr + qRiaq d't$ smrpfid EH-*q ot.ft
df fflTrrnEffi qgr qyr- s.r qwn rg-d ftri qdtt r

s.s {rt $dfrko qtBtr'Frz of o,rffi [rt dri $ srtiil Emfr{ irfrfr
Er{r qt G Gr$iirrcff rN S.dfu( qi. S sTkotfr qRI
ffid'm{q m o.rffi of qrefit 116 ffiftowr qrfr srt{r
fr{i-fi fr sr{rdqtd dtqT r rd of tqt; tnq qti erq d d frs {s
fu tre rfi *.ft1 tqmo-rur Eti rN ffifour d qrfur d
ffitio t ir.{ftil TE + tfl{qm d qtm Affi fr t*rqn,ql{q fr'nt

s.4 Er+tr{ Hfrft TE gf{Rqf, firrfi fu ffifrm{q fiqd elffif,
f{g-ffi ( lnegular Appeinted ) or A frtqr qrt lrq Td UfrRqn
fuqr wrtTr ft ar ftW" (fflegal Appointed ] qr 6t{ o.rffi
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qS frf .r{ tr
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5.7

ffifiqr{ur Eqn--Sflrr sftqd ffif, Tq,hilfl q.f + fug frtril t \g
ffi frs-q sS fu mr tfto trq -ir,ft trtf erwTr$ iFffi d ro
q{ qI ffi * mqq6 g, w fr fuqr 'THT t, erq w qqt d qs
.rtr fqqq rf mEEr crern efrftgfu tg Bry i * *

=rS mqr qr $dqn ffi Irflr ffifio.wr d ftq qrr*rq

HRr furfR-ir fifr d cr5til{ qffifua qrft. {gqEm w{fffr w
m9 q.f t fuq sTgql"r frfr-o'r.qr'ry qtgt qrwnt $rd ffr

ro Eff et +{r of .rqqr f; sq tBffi ttr++r{fr/sn:eflfr o.ffit qi i"7'

qflfrd re frtqT itrri, &Tfir qqrd{qf qr srmt 6rrr +qnf, {d
sri.FT @ qrftd fs.qT.rqr t, \tq rywT sTrft ffi{ tl
tfrm trq dr.ft \q gryT{ o,ffi ffi sr-{E t 6l?i mq G ^t q
iffiqrqn: Eq 6.{q1ffi d ,iqtrq sFdffi fr Tff Td Enfr S, trrd
.itril= qr 'E!rS 

o.rd o-p Xenot Filr qr w& r tS fuft d qir$'
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frfrqT Tfr"r qr rTrHrFDn dt at errqsffir rs t r r*r @ .rsril"rirr @ fr qrs E rer 6r{ ird}wr6 * t, wrtr # ffi6{'ffi + qsq 61$ *qfuffi fuft'#,"d qs ed dr.rrqfutrrF furfr *qlq + €ni q(.'t .fr ffifi ,h #qdl
s.8 ridBil=E *1. ro^fu3 ftry m q Mfril rtmrpro 1,ti 3rdr

dr,qnrs ffi eFftr tu{ "Tu#;;nrp_'frqiitil''ffi rr# *sr {rt fu qf,r frqr,n y64'ffi';;"+;#;ll++ $ $erffiro tI - ''1' ']r'

s'e sqfrffil$Trr ffif, Yfr. +t A-nr { de1n ffift6.{q + g1rtsr
ftt drftIg t.r.+ y|st .tetfil trt w @ + {it vgr wqrn, dts *tu armqno ftgtu-frT *i + Td ffi Trft.ffi d3ryilr frqfrf, inq t ffi fiFq1 rrqr q,r; ,'' '

s.10 ERstrtE T ryfRd;fr wrr qR 2 qffit et +q,r cffiE qqrr E)drd{q S atqrg}q, *qT."dr,R"'# #*,
5.11 qfuq.+ Tfi-f d or$il{ ffid rdr qq dqa ffiil ffii g1

sft qrlr ffid qd q{ +fr6 til{ rtft7mfu, 
",ft'+ 

ii;#';#
s-12 .fu f, oru.6o nen err5ftry5qr ftft fr tffi qri qra ff+qrfr qn

.reTrft l^or{r trtu.fd-ft,frfIu rd fu'ffi'frr}- i'fi,s disIIofufi m, gur.dl a} rft r# d H,ft €ilw{rfi ftqd o1 qr6rq
pd Ss fr qO sft sri, fust Eft d* mrrt siffiT€t; qi;frairdt :'

o/ Hqim ry-i.ntaffi rmr ea. Fffi frt srfu + ffifi fr 1s fcrs a1
tr"^s rr d tqr^ql uwu' tfr" t* '+,tzryrr{ m'{qTf#';+"q#fr,nhq Brrr&rr Hfrfr +t"rggo A qrffi r a

T / srrffi fflTr.ir a fuTrnwtr FM w{frq sEfr mt qfl lrgil *i +rrrq*r 1s frsH a1 srqB d urr*a nfrR rqil w U w*fr# dqRnffi d errqr eTftTd t{r ffi Ftt

wrffi frqrT W stw, zoor qfi'smrq rnnsr furrT fom-o) F)
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s./ -Hrft @- F{r {6 EP{tr{n &qr qrhn fu ssn ffi wqfrqr
ryflq.F Fr srffir5wrt ffi drm go srq #f6q gfrtr*
Eri m tixot ffi+qr{t Edkd frqrdt at d,.ftt
19/ m. wfu qIEIrTq qRI yriTFr o fu-*urnffi $eil-fiq qq Gn-q wffid *^t s_qtqilWg ffi frrt sni d ftfrr fri.d ir niffi +
ry vfuoTwHe srd fu-aurnfiq Br+q sq crq rnftorft w* q* qr.
irda qrrnErrr + oTrtw * qBq6- tf ffi uBRiln 6r+ affi ft,#
wt t ffir qrfr Ft+ w {n tg ra twrrrtt + grBq,|R,it # ddqTfi'ff
F Ett, mfr ir-dq 

"iro'ilq * E, 1m*rr.fr t qTffi'dr #; $ffd'ffiqry Fr q{ s.e * trgsm EiTft{ Hfrfr rgs qfu{ztrFiq qfi ;rq-il i
.rFdm qft qri I :

11 / $[e of dfufl'-s frt qrT6rfr grr7r 'TiD,, d flplr dfudn- ro ot

1?/ mi fr furffrn r,r?{ d u1aqilff srq drt qr Hru ftrfr -iB-qfrrq
d sqm q,iud fr1 qir.ft I {B-qfue ffiq d qRfrry il aTrrnfi or+-qrfi td
Fq$@qrfrmqd{r srEmd
Eqfuft+wr d qrtqr qrfr Tfi _sSI---

g0E0 w.*t72aa6/1/3
sfrftrfr::

- o.-.* fi
4ffslo,'

(s+Tctr Esrqil)
qlq rrfuq

rtEI rQq1 ytrflrl
' TtTqr;r[ ggngf.'frqrT

qtqrfi, frqf"6 16 T$, zmll

1.

2.

3.

4.

c.

6.

7.

8.

ry

qER qwil, B@ qtqrrq. q.g., Erf,df{
Hfrq, Eils-rgm, q.g., ,rk
irfu, q.n cfo tqr $Tr+.r, rfr
-rErP+tqo, gqrNFT grtrr{*; q.s., frqna
\,rqq-lcr d Hfuq, rlg. wffitrq, dIqtm
rgq sfuq, q.s. frqH Hqr qfuflHq, q)ffi{
rgq wfoq7wfuq, gw+i*, Tffi* Ffu{ffiq, q.q., rT}qrfr
ri*Ztr-wr.idmpr d -frq irffirzfuq TrErW, q.s., frqro{

)r-
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10. yfuu, q.s.rrq ffi'31*foT'"fi* ,

11. wff, qrqvrfuo qfr-i rEEi; q.g., ,flflH'12. lEfk-rffir /sq t.s.vq q.rqrcrq, qr€fu E=frZ.qrmm,
ls. rer+glms, q.{, qrfuqr/Swd
14. sgs vhqzrr*iq/*;,ffi:'#.s.fr., fr*rq, dr**': effito.ffim'"i*'2'ffi *ftds /v
16. Tq Hfuq + €rw H6u, frs{, dlqrd ..:

18. @ffi, q.s.rymffiE6q1urffi, d","Ie. or*ftff, qrrsE d wrw ry slq F,fuTt Tfq, *,#d I

* *,i

h9
^ .(*n{ot6 uaft{
frPly qffir$q qftqnTt

Eurtrfrq1 qrnFr
srfl'g ININt-t frril"l
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C:itSE NO.:
Appeal (civil) 3595-3612 of 1999

PETITTONER:
Secretary, Starc of Karnataka and others

RESPONDENT:
Unradevi and others

DATE OF JUDCMENT: 10re42@6 : : . :

BENCH:
Y.K. SABHARWAL.ARTIN KUMAR G.P; MATHUR, C.K fiHAKKER &' PJL

JUDGMENT:
iUDGMENT

nt''

WITH
crvtL APPEAL NO.l86l-2063nOA1,38492001. :

3520-3524nOOZand CIVIL APPEAL NO. 1968 of 2006

arising out cf $LP(C)9103-9105 OF 2001

P.K. BALASUBRAMANYAN' J.

Leave granted in SLP(C) Nos.9l03:9105 of2@l

I

l. ' 'Public employment in a soverrign iocialist sccular democratic republic, has

to be as,*t down by the Constitution and the laws r4adc thereunder. 9u-f aonstiffiionol
scheme,envi#ges.employrnenq by the Government ared its instrumenulities on thc bcis '

of a proceduieistablished in that behalf. Eqrulity ofopportunity is the hallmarlq 8rd thc

, , Constitutio4 has provided also for affirmative action to ensuru that unequals arc not
^' treated equals. ' ihur, any public ernployment has to be in terrns of the constitutional

scheme. .i.,.

Z. : 
A sovercign government, considering the economic situation in tlre country

and'the work to be got done, is not precluded from making temporary appointmenG or
engaging worl.cers i'r, daily *;.q........... But, a rcgular pnocess of recruitmcrr Gf

a#blnfr,int has tg be resorted to, *!1 regular vacanciei in posts, at a partigularpoimof
ti*u, arc to Ue nhea up and the :frtling up of thgse-vacaneies cannot be done in a
haptrazam rnanner or basd on patronage or other considerations. Relular ap,poinuncnt

mu$ be the *b;
Lrf

t
j
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,r.p.{f i".:;i,i,iii!'i{[:,,l:il;:::::'',1"l#li$iiiliil:ff ]ilH*tffi
'Ji$lout the following of a regular procedure or even througir the backdo;;; dailyd€€es, approaching Couns, siking'direcrions to rnake i**'*;;ffiil ;Ltloiln,*t'o prev'ent regular recruitment to ti'e concemed por*- i.irfir't.ve not always kcptthelegal aspects in niina and havc occasionally even rt;;; the regular pocess ofemployment being set in motion and in **u cases, even dinncted fr;i-r#;Jtr*t,irrcsuli.or improper enrants be absorM into servic;.- ; J; of employnrnt ,,,r,ich
carr only be called 'litigious ernployment', has gisen riu aptounix seriously inpqiringtrt
oo. nstitutional scheme"";',--- tiir iime tirat courts desistlfrorn issuing orden prcrrcntfugregular selection or recruitnent 

"r 
ttr. inrt"i.. ;ild;;ns.and fi& iss*iirgdirections for continuqnce of those *rro r,"r" not securea regular appoifitrnents as pcrprocedure established- The passing or"ra..r nrcontin-rraiJ. rcrrds to defeat ore veryconsrirutionar.scheme of pubric emp-royme",.--r, t.r; ; #ri"izod ,hat this is nd rherole env-isqged F ni* 'corrtr i;-td-;h";" of rhings ana tiiil,;a ffi#',rr".Article 226 of the'eonstitution of India'are not int naE tl'L-'rs.a for ttre purpoee ofperpeuEting illegalities, irregularities or impioprieties orfor scuttling the wholc sd,cmcof public emplo;n4ent lts-role as the sentinel and as the guirdian of equal rightsprotection should not be forgotren. ---:--"-' 5'e ld sr 6r ' -

+ 4' This Cpurt has also on occasions issued diroctions \rtrlch could not bc said to4' be consisient with'tlre coiutitutionat scheme of public .roploy*r.ni" ii$iir"f;J,,issued presurnablyon thp basis ;Gr;d" lo-rria*otion orinaiiiarr[S,i";;tor*." Tlrc questibn S, uqgity to. whom? Eqrlry ,f"; til r,"iinrr of people u/tro ha,Gapproached $e court with a claim, g "euiw 
f.riliul;-*ln!'iriflio* ot trris ountryseeking .employment and seeking u. airffirtunity:ftii competing for employnrant?when one side of the coin is dnsidered,',i; otherside of the coin, has.also.to bcconsidered anj.the way open rg *y 

-courr 
oi rr* o, juoi-J, ilil;h.*; fi [il* uiadgrn bv the constitutionand not io-make oir".tio,i.,;ilh ;r#;;;i;dT#, *,cgulfr p the Cgrutitulional icheme, d*irly tend. to r.v...:r down the Consiurtiorulrgquirrements. It' is.oris confl ict that is-refl ecrca'in tt .r* oru*;#; ffiI6ffi,d*

l0' """""'The states have ffid: Actq Rules or Regrrlations for implementing the
3}ln' Tnstitlig$,g+o,rt.?i ;;dt;;ir*rnt to ft-rili;* in the state or in rhe., Uni-on is govemed by such Atts, Rules and iegutations. The Constitution do€s il'"
::Ttrj:|I *,qloyment outside this constitutio-nat rcq,eme il ffiffiii"ffi *

/
I I, In-spirc of this scheme, Tu* may be.occasioPs-when he.soverqign Stae mits instrurnentalities wilt have g:*p!oy p.oinr, i;ry$r:;hil; temporary, ifur daity;wages' as additional hands or taki rgirrern in wiGout followini! the required procedrra todischarge the dudes in respect of -tie p.* tdL son.tionea-ana $at are required to bc
Illed !n terms of the retevsnt pror.au* r*IrirtJbtril;e;ititr*ipn or for $,ort in

-=t:grv posts oi projects thai are not needed permarientiy. 
-Ti i;';;;Lirtr'u"# r,

(

I



111 I

mt;*;,tX.*.t.:::::i:: iT *::.ll*::l11,d rherc;'/s *t,rhing in rhc consritunon4

Sl,?llx:lfftrl "xflfl:-*:imxtr,':ffiHkil*:f *ffito defeat the veryscl"T. of pubric'grproyr.n-i"No..;;;;;;; 
that the union orthe state cot'ernments do noii,u"" ,F 1grilil;;**;***il;'ruoi;us capacities fr,raduration or untir the lvor! in a parti.rrg?fu.i;.,Td"pb,il:' d; rhis right of ilrcGovernment is recognized and the mandati oirhe constii ,tiunat ,{rirrrent for prbticemployment is rcspected, thei" cannot be quch diffic.ulty in crrning to the conc*siqrthat it is ordinatiiy not'p-p.tlior;;il";h"irb, ..,ing ,ra* irticle 226 of o.eConstitution or under Articts32 or.tn. do,rriffi;; ;diffiil,ir,on in penrrarememploymenr of those who hav" .hTn *g.r; ;ithout fonowing a due process ofselqction as envisaged by the consti*ri-"r-ilfi.*.,'

.f;,,;u; i. Lfrlf H;rt#,ffi%t'll":::i::]. oj"q,* to lo,ee
consti t uiion, t 

- 

s"h;*". m !iio,, orders based 
"; rffitfilffH" i:-rhr:Hit#result in perpettrating illegalitier.*{ in- the 6;*"#'1tT; scherne of RUti.employm-ant adopted !l:.-*ul: adopting tne Co"nrtitutign. The apgroving of such acnalso results in depriving many'6in"iiffi.*"lry t.orpete for public employnrent

13' ':,""' Learned. counsel for the Stae of Karnatakir submitted 0rat chaos tmbeen crcatedty sueh orders without *rr**. ic legal principles and it is, time that ftiscourt sertled the law once for all so that i, "r* th"-court finds itat srcrr orders shouldnot be made, the courts, especiallv, ttre ,,*n 
"*g^1v1ura 

u" p,""r,ra-.a"nilTiili.,gsuch directionsor pqssing such orders. .......:. ti i, nooory 
1o 

put an end to un ortaintyand clari$ the legal posiiion emerging nor trr. *nstitutionai ,It"*", leaving the HighCourts to follow necessarily, the f"ru frup hid Aown

l4' . Even at the ttrreshold' it is necessary to keep in mind the distinction beturcenregulariiation and conferinent of permanen; il sen-ice jurisprudence. In sTATE oFMYSORE vs' s'v' NARAYAryirpo r6;t 0) s.c.R. t281, this court stated th* itrs-.1 ,i$oy"pyPl; 
"*rig-1 tr,"i *lrt'rrizatiot, meant pennanence. tn RN,NANJUNDAPPA'VS T. THIMMIAH A Er[N. fig?I)? $.C.R. 797,thiS COUrt dCAIt

,.with rin. argymeni trI *syr#oti* woutd ;; conferring rhc quatity of permanerc' 9I SF aqpointrnelt 
Jhr-s Couit srated:!. : -

"couhsel on behalf of the *sponii*nt contended ihai regutari&tion would mcanconferring the quality of pemral;F;;i* .r*t"rmenr, whiri*'"ounsel on.behatf of,the state cohtendgd *rt r.gutarization did not;..;Pe*iln*il ,r,., ir was a case ofregtiarization of ihe rules inder Article 3uJ- eorh t[* *oJ.;;;fauacious. tf tltsappointment itsetf is in infraction of the *irr;;;iil ir;;iffi;;;rufi;ilr"*r
the constitution, il.leg3liy cannot 6e rcgutarioJ. n"ringrri... ,ri"grlarizaiion is pcnsihteof an act which.ls i,vitrrin_the power ana pro*ince "iiil;;ilffi; but there hasr beensome. non-comptialce with procedure "';;;;;ii"h;;;;;'; to rhe root ortheappointment. Regularization cannot be said to be a mode of recrui"tment. To accecle to
l-1$ a proposition would be to introduce a new hcad of apooiniment in defiqn.c rrrrn,ra



I

.or it ma!' havc the etlbct ot'sctting at naughl ,'ri" ','rt.*." lt',. I].N. Nagtrqian & Ors. 6
3rlle of Kanrataka & Oo. [(1979) 3 SCR 9]71. this courl clearty frct.titrat rhc words
'rbSularn or "regularization" do not connote pennanencc and cannot bc constru'ed so as to
convey an idga of the nature of tenure of appointments- 'llrey are terms calculated to
tondone any Pftrced_ural irregularitfes and are meant !o curc Lnly such defects as arr
attributable to methodolory followed in making the appoinlments.' This cfitrt
emphasized that when rules fram.:d under Article 309 of the Constitution of India arc in
force, no regularization is pen.rissible in exercise of the cxecutive powers of dre
Government under Article t62 o"the'Constituiion in contravention of the JI* Th*"
decisions tn9 9" principte*rccognized therein have not been dissented to !y dris Crrt
and on principle, we s; no.reaio,n not to accept the proposition as *un i"t d in thc
aboVe decisions. We have, therefore, to keep this distinttion !n mind andproceed on dre

elenignts !n the process of ielectiop which does not &q to the r;t of the proce$q can be
peulafized an{ that it atone can he regutarized and frnting permanence of empfolrrr"ot
is a totally difftrent concept and cannot be equated w,ith rcgularization.

rt of the executive and that of the cgurq would not extcnd to
the executive or'the court Gng in a positio, toair..iihi;"#il#;;-ii"r.at
viol{tion of the constitutional iheme, and the staturo, fu ;4" in tt 

"t 
u"t"ff, on U.

.. treated.as pernanent or can be directed to be trearcd as permanent
ljr*. 'l' 1,7. ,' One aspect arises. Obviously, the State is'also controlled by econonrig,, constderations and financial impticationd oiany public e.mploymenr The viafinty offtc

d.pattment or the instnrmentality or of *" p..i"k is atso of Jqual concern for the St@e.
The Starc wdrks out the scheme taking into considdradg the financial implications End
the ebonomic aspects. Can the court impose on the Sute a financial burdenofthis nature
by insisting on regularization or perminence in emptoyment, when those employed
temporaiily are-rtbt needed permanently or regularly?-....:.... So, the court ought-not to
impose 3 fi4ancial Surden on lhe State by such directioirS. as such directions-may turn
courltel-productiv.e. .

: 19. .........The Court appears"to have been dealing wittr a scherne for'equal fy for
e.quaf work' and'.in the process, without an acluai discussion o.f the qiotion: n a
appr.oved a schemb put forward by the State, prepargd'otiviousll'at the direction of the
Cour\ to order perrnanent absorption of such daily rated. workcrs. With rcspect to thd "
leqmed judges, the decision cannot be said to lay down iny larv, that atl thrxe engaged
on daily wabes, cagualty, temporarily, or when no'sanctioried post or yacancy exisrcd and
qithqgt foilowing the rules of selection, should be absorbcd or made permanent {rongh
not it a strctch, but gradually. If that werie the ratio, witll" .l1lcct, nr have to disagree

23. .......:...... in cohnection with particular projci( ori conrpletion ol'that work or
. , ol'that project, those who wbre temporarily engageb ot employed in that wort or project

l:,:lt
.: - 11.

it': I
i.,

i::-B::

i"nt



to

i? 13r!-. I

;::.Y**,:jj:T.:H:fl,:|l,::.ll,lre in servicr.i arrrt rtre. t.tigh (.(!un c{nnot direct rrur drey.l:'. 
\ r:q':r'\(ur:'t''r ull=r;+ 

I'tt!

.....;...... Apooippointment on daily fuA* basis ily wage blsis is nqt un oppointnrent to a poet'L1' ' ""';r""' frppolntment on datly lvage byis is 
11ut 

an appointnrent to a poet

ilfllligrl, j: I*:.1 rh"T Lordships-cau{oneq rhat if direc,iil, ,r. giva ro ,o.
..rg r esjudicial Proccss would become another modiorrecr,,i't*enId.hoo thl *1.r,*

w'?$ no'p rwer in the statc under,Art. 162'of the constitution of
l1d : ::^ .ry: 3fj TT."nii a3a c ven i f there !,"r_;t ;* h ;; ";; ; ;;il;ffiffiril,,"" *ro.' n'1i cr*IilHi1ffi"ffi;'iiffi
Efrrrl6frlr6#ina ar ^--^!-r--- -- r -

:*_11T:I" oLuffil1:n, gf: 6 Tnn9f ..,tt,l.,*., * ffi; #rffi#;T''YEs's'*rvta a'r syPvuruut,Iil. soes n(x connote enfiuefiEnt to ftrther regularizuion or.Trg_:1: 
,-t, xr *rther herd,tr,rl ir,. ii*r, corn h*;"j;rdicrion to fnarrc ascheme by itself or direct the framing 

"r"r.nlrf fr;,Egril;J;:

tc

e

t

3+ Therefore, consistent with the scheme for public employment, dris Cout' '*nl.tle l"yire down.the law, tras nicessarily ro hotd that uniess rrr..6qj;ordt ili;'*,6* -of the relevant 
-rules 

and after.e 
?rop* competition among qualified persons, firc 

-**
would not confer any right df tfia]appointee. If it is aiontractuat appoiptmerrf the- appointment com€s to an end at.th; ;d of the contrac(. ir ;i wue ailJn-guii.ffit.*'

,1?po.ioPent on.daily wages or casuai basis,,l,. ,*r,," would conre iq * *"]Iti'it l,
discontinr-red. 

-simir arry, atemporiry emproyee courd not craim;; b. ;;-pr*;;;
the expiry.of his term or uppoint*.rt. ir l* .il ; br ;iliil rhat rnerety bccause a
P'porary'employee o. u casual wqge worker ir .onti*r.a ron-i ti*" beyond'the tr* orhis appointrnenq h0 would not be entitled to be absorbqi * r"*r;,il;;ira.' pernanent' merely on the strength of such continuancc, if ttre ori[inai roo.i;g,,.n;r-*
{tol made by following a due process of selection as gnvisaged Uy [r" *fJrl*i*io ft i,
::'_,iry_1:,,h" court 'to prevent regular recruitment i the- instance of remporsry
-employees whose period of employment has com(. tb an end or of ad hoc empmy* 1ryif
by .q. yey nl1f 9lth"l' "prloi,it 

n'nt;;;;i ;;dil;;;r"h, Hish courts acring
under Article 226 of ttre Constitution of lndia, shouid not ordiriarity issL diructions fa
absorption, rggularization, di permanent continuance unless the recruitment itself was
made regularly and in terms of'the constitutionit scherne. Merqty becausg,.n *rpfo1lep

*,111f:lj1r,* under cover of an orderof Coun, which we haui descriied * illifi"r employment' in the earlier part 
9f tlre judgment, he would not be entitled to *y rifrit to

.be absorbed or made perrnanent in theie*i"*. ln facL i; rr".iia"r*r, the lligh Court rnry
not be justified. in_issuing interim directions, since,'after all, if ultinrately itre 

"mployiapploaching it is found entitted to reliei, it may bepossible lbrit to mout6 tt" r"fiiiin
s.ych I manner that ultimately'no prejudice.t*ilt O*'caustd 19 rri*, .ut.r.r;-;;-il;;
directiqn to continue his employment-woufd hold up iJrc teguta. p-Jrr";;l*tl;;
o'r inrpose on the State the burdin ofpaying an .,npl;)* ;,1:- ; ;1;; ,.qrirJrr,.
courts must be careful in ensuring thai thly do not interfbre ,naufy with the **;;;
arrangement of its aflbirs uy the State or its instrumentalities 

". 
iunJ=irc**i"*'Ut

instruments to facilitate the bypassing of the constitutibnal ancl rotu,o,y r;;d;;.:
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rj

'I'hose who are working on daily wages lbrrned a class by thertrselves,

tlrpl ignnot claim ftat they are discriminated as against those who have been regularly

reclrircA o1 the basis of,the relevant ryles. No right can be. founded on an employmart
on daily wages to claim that such employte should be treated on a par with a regulsrly

recruired candidarc, ffid made perma'nent in erhployment, even assuming ftal ttr
principle could be invoked fur claiming e{ual wafes'for equal work Thett is no

fundamental right in those who have been employed on daily wages or temporarily o on

40. ......tt is ttrcr€fore not possible to accept the argument ftatith€re must be a

direction to make permanent all the persons employed on dsily wages. Wh€n the court is

approached for relief by unay of a writ, the court has neccssarily to ask itsclf'u/Hlc(ftc

4- One aspect needs to be clarified. Ttrere rrEy be cases wtrerc intgular

" appointments (not illegal appoinments) as explairrcd in S.V. NARAYANAPPA (sufa}
i.N. NeNfUifOA,PPA.(zupra), and B.N. NAGARAJAN (supra), nrx*' referred to in
pq 15 irbove, of duty qualified persons in duly sanctioned vacant p0$d miglrtuvc
beff made and the employees have continued to work for ten years or mixe'Uut wi$out
the intervcrition of ordcrs of.cburts or of triburuls. The quesdon of regularizari-on o{!*
services of such employees .may have to be cdnsidered on merits in fre tight of th
principles seflled by this Court in the cas€s above refbrred to'and in the tieht 9f .fiisjudg4ent- In trat conrcxt, the Union of lrr$i+ $: Slate Governments ad &eir
lnttu*"ntalities should ttke steps to regulariza as a-68 tirne ineasu.re, the qcrvices of
such irregularly appointed,'uiho have worked for ten yeats or monc in'duly sanctio€d,

posti but not under covcr of orders of courts or of tribunals and should further cpsure that'

. regular recruitments are undertaken to fill those vacqlt sanctioned Posts that require to be

frtled upn:in cases rrhere temporary employees or daill wqg€ns 
1rc 

being now employed-

Theiprocess must be set in motion within'six months from this darc, Wb also clarify that

reguiarization, if any already made, but not subjudice,lfqd PtF rcopened based on.this

lulglnent, bur thelelfould 6e no further by-pqsslng ofthe,sbnstitutional reqgiremont and

i"gii"rlring or making permanenE those- *t arty app,ciinted as per the constitutional

scheiire'.

3.9.

45. It is also clarified that those decisions *hiclr run cou.nter to the principle

sdttled in this decision, or in which directions running'counler towhat we have held

hercin, will sta4d'denuded of their status as precedents.

*tt

F b"-'-
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