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NOTIFICATION

£Y} 92/2001/10-1, In exarcise of the powers conferred by sub-section. (3) of
section 197 of the Code of Criminal Procedure,1973 (No.2 of 1974), tha State
Government hereby directs that the provisions of sub-section (2) of the said section
shall apply to the Forest Guards, Foresters and Depuly Rangers of the Madhya
Pradesh Forest Department who are posted in the Forest Divisions for Maintenance
of Public Order relating to forest protection.
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S.197] THB CODE OF CRIMINAL PROCEDURE, 1973

197. Prosecution of Judges and public servams.—(1) When any person
who isor was a Judge or Magistrate or a public servant not relmh.lg
from his office save by or with the sanction of the Government is accused
of any offence alleged to have been committed by him while acting or pur-
porting to act in the discharge of his official duty, no Court shall take
cognizance of such offence except with the previous sanction—

(a) in the case of a person who is employed or, as the case may be,
was at the time of commission of the alleged offence employed,
in connection with the affairs of the Union, of the Central
Government ;

(b) in the case of a person who is employed or, as the case may be,
was at time of commission of the alleged offence employed,
in connection with the affairs of a State, of the State Govern-
ment :

I[Provided that where the alleged offence was committed by a person
referred to in clause (b) during the period while a Proclamation issued under
clause (1) of Article 356 of the Constitution was in forcc in a Statc, clausc (b)
will apply as if for the expression “State Government’ occurring theren,
the expression *‘Central Government” were substituted].

e (2) No Court shall luke coguizance of any offence alleged to have been
committed by any member of the Armed Forces of the Union while acting
or purporting to act in the discharge of his official duty, except with the
previous sanction of the Central Government.

(3). The State Government may, by notification, direct that the pro-
visions of sub-section (2) shall apply to such class or category of the mem-
bers of the Forces charged with the maintenance of public order as may
be specified therein, wherever they may be serving, and lhercupo'n the
provisions of that sub-section will apply as if for the expression “Central
Governmcent’ occurring therein, the expression “State Government” was
substituted. .

[(3-A) Notwithstanding anything contsiued in sub-section (3), no court
shall take cognizance of any offence, alleged to have been committed by
any member of the Forces charged with the maintenance of public order in
a State while acting or purporting to act in the discharge of his official duty
during the period while a Proclamation issued under clause (1) of Article 356
of the Constitution was in force therein, except with the previous sanction
of the Central Government.

(3-B) Notwithstanding anything to the contrary contained in this Code
or any other law, it is hereby declared  that any sanction accorded by the
State Government or any couguizauce tuken by a court upon such sanction,
during the period commencing on the 20th day of August, 1991 and ending
with the date immediately preceding the date on which the Code of Criminal
Procedure (Amendment) Act, 1991, receives the assent of the President, with
respect to an offence alleged to have been committed during the period
while a Proclamation issued under clause (1) of Articlé 356 of the Counsti-
tution was in force in the State, shall be invalid and it shall be competent

1. Added by Act 43 of 1991, Section 2 (&) (w.c.f. 2-5-1991),
2. Ins. by Act 43 of 1991 Section 2 (b) (w.e.f. 2-5-1991).
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